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D.1 Previous Summary 

The following provides details of the consultation process for the route options selection study for 
Woodburn to Ballina. This consultation process does not comply with the Interim Community 
Consultation Requirements for Applicants 200.  This information comes directly from Collins 
(2005).  A record of Aboriginal consultation/contact is provided in Table 2 Summary of 
consultationCopies of AFG minutes follow in D.3 Previous Aboriginal Focus Group Minutes. 

Aboriginal Involvement and Consultation 

Local Aboriginal Land Councils 

The study area lies within the territory administered by the Jali Local Aboriginal Land Council 
(LALC), although sections at the southern end (approximately one kilometre, of Options 1A, 1B and 
1C south of Tuckombil Canal) and through Broadwater National Park (approximately 500 metres of 
Options 1A, 1B and 1C) are also shared by the Bogal and Ngulingah LALCs.  This sharing 
arrangement has arisen due to high spiritual and archaeological significance of the Evans 
Head/Goanna Headland locality to Bundjalung people from a wide geographical area. 

Native Title Claims 

A search of the Register of Native Title Claims, the Register of Indigenous Land Use Agreements, 
the National Native Title Register and the Applications Summary was performed for the Ballina, 
Richmond Valley and Lismore Local Government Areas on 2 September 2004.  Advice provided by 
the National Native Title Tribunal indicates that at the time of the search there was one Registered 
Native Title Claim (NC98-19) relevant to the study area.  This claim has been submitted by 
Lawrence John (Lawrie) Wilson on behalf of the Bandjalang (Bundjalung) people, and covers the 
entire area south from Broadwater, including Rileys Hill and Woodburn.  The claim does not relate 
to freehold lands or to lands lawfully owned and occupied. 

Process of Involvement and Consultation 

Prior to the selection of options, discussion regarding the upgrading proposal and the scope of the 
Aboriginal heritage assessment were held with Jali LALC representatives and local Bundjalung 
Elders and knowledge-holders.  These people included Lawrie Wilson (Native Title claimant) and 
members of his immediate family (Simone Barker [nee Wilson] and Doug, Tony and Daniel 
Wilson), Lewis Cook, Lois Cook, Doug Anderson, Troy Anderson (former chairperson of Jali 
LALC), and Artie Ferguson (JALI LALC Sites Officer).  With the assistance of a large scale air 
photo provided by Hyder Consulting, a variety of sites and places of known and potential Aboriginal 
cultural heritage significance were pinpointed by these informants, allowing major route constraints 
to be mapped and most avoided by the options considered in this report. 

On identification of the options and areas targeted for the selective field survey (all within Jali JALC 
boundaries), it was arranged that Jali LALC Sites Officers Artie Ferguson and Rob Brown would 
provide survey assistance.  The options and the extent and purpose of the survey were also 
discussed with Bogal and Ngulingah LALC coordinators (Cheryl Brooks and Dallas Donnelly 
respectively).  

In an effort to assess the Aboriginal cultural and social values of the options, and to determine 
whether the integrity of any previously unidentified sites/places of particular significance or concern 
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would be threatened by highway construction along any of the designated links, further consultation 
was undertaken with Lawrie Wilson, Lewis Cook and Artie Ferguson on completion of the survey.  
Discussions were also held with Aboriginal archaeologist Ron Heron regarding his knowledge of 
site locations in the study area.   

Outcome 

Options 1A and 1B 

Consultation with Lawrie Wilson conducted as part of the impact assessment for the Woodburn – 
Evans Head Sewerage Scheme proposal revealed that – 

“the proposed Woodburn STP was not far from where it is said that two Aboriginal men had who 
had been skinning a kangaroo were mistakenly believed by stockmen to be skinning a cow, and 
were shot.  Thus the site, somewhere to the south of the sports fields at Woodburn, is considered 
to be a massacre site” (Appleton 1997:4). 

Lawrie Wilson also related these details to the consultant during the present assessment.  The 
south-eastern part of the locality in which the massacre is said to have taken place would be 
affected by development of Options 1A and 1B Link AB.  However, Mr Wilson believes that the 
bodies of the two victims would have been removed by their kin for proper burial, and that there will 
be no material evidence left on the massacre site itself.  Although he considers the massacre site 
to have historical and emotional significance, Lawrie Wilson has advised that he does not have any 
fundamental objections to the Link AB alignment. 

Options 2A, 2B and 2C 

A group of three scarred trees recorded in the past by Jali LALC Sites Officers is located near 
Wardell Road close to Link KM on the common alignment of corridors 2A, 2B and 2C.  Jail 
representatives have requested that these trees be spared disturbance in the event of this link 
being selected as part of the preferred route.  

Option 2C 

No specific concerns were expressed in relation to this option (but see discussion of the scarred 
trees above), providing a natural sacred site in the Richmond River near the4 confluence of 
Tuckean Broadwater around 250 metres upstream of the Link GK centreline would remain 
unaffected by bridge construction works. 

Options 2C, 2D and 2F 

An area approximately 250 metres east of the Link FG centreline on the northern spur of Cooks 
Hill, Broadwater, is important to members  of the Cabbage Tree Island community.  An early 
European farmer who lived here (Henry Cook) hid Bundjalung people from the Native Mounted 
Police on his property.  Jack „Papa‟ Cook, who “led his people to plant sugar cane and start a 
community at Cabbage Tree Island in the 1880s” (Medcalf 1989:12) worked for Henry Cook and 
adopted his name.   

Options 2D and 2E 

On Link HL near Wardell, Options 2D and 2E intercept the southern end of a bush camp that is still 
regularly used by the local Aboriginal community, particularly in times of flood.  This camp is 
situated in Cypress pine woodland on an elevated sand peninsula above the wetlands of Bingal 
Creek.  It is believed to have been similarly used in traditional times and is of considerable 
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Aboriginal social significance.  There is also oral evidence to suggest that mortuary practices 
involving the disposition of bodies in trees and the later burial of the bones were carried out in the 
upper Bingal Creek area.   

Option 2E 

The area of primary concern with respect to this option is the coastal barrier traversed by Link FH 
north and east of Cooks Hill.  This area was assessed by a number of informants to be highly 
significant and culturally sensitive.  It was used for camping and ceremonies from prehistoric times 
through to the early 20th Century (eg Steele 1984:11) and is believed to contain campsites (as 
confirmed by the 1998 heron and Faulkner investigation), burials, and evidence of a massacre of 
Aboriginal people by the Native Mounted Police. 

Other Links and Options 

No specific Aboriginal anthropological concerns were expressed in relation to options and links not 
discussed individually above.  

D.2 Previous Documentation 

Table 1 Aboriginal Stakeholder consultation for Woodburn to Ballina 

Date/Title Attendees and content 

2 September 
2004 
 
 

Search of the Register of Native Title Claims, the Register of Aboriginal Land Use 
Agreements, and the National Native Title register for relevant Traditional Owners to 
include in consultation. 

11-15 November 
2004 
Discussions 
regarding the 
highway 
upgrading process 

Attendees: 
 Jali LALC. 
 Bundjalung Elders and knowledge holders 
 
Items Discussed: 
 Highway upgrade process 
 Scope of Aboriginal heritage assessment 
 Locations of culturally significant sites and places that may be impacted by the 

proposed routes. 
 
Outcomes: 
Most culturally significant sites and places avoided by the options selected for the route 
options assessment. 

May 2005  
Draft Aboriginal 
heritage 
assessment – 
field survey 

Attendees: 
 Jali LALC. 
 Bogal LALC. 
 Ngulingah LALC. 
Bundjalung Elders and knowledge holders (Laurie Wilson & Family). 
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Date/Title Attendees and content 

17 August 2005 
AFG-preliminary 
meeting: 

Attendees: 
 Jali LALC. 

 

Items Discussed: 
 Outline purpose of focus group. 
 Outline of project objectives and current status of the project. 
 Discussion of draft focus group charter. 
Outcomes: 

 Identified various areas of cultural, spiritual, social and archaeological sensitivity. 
 Identified the LALC and Traditional Nation boundaries. 
Identified the appropriate Aboriginal stakeholders. 

6September 2005 
AFG 2 

Attendees: 
 Jali LALC. 

Items Discussed: 

 An invitation letter was sent to all possible interested stakeholders, for them to 
attend today‟s meeting. 

 Anticipated interest in the project by the local Aboriginal community was not 
generated and various stakeholders could not attend. 

 Ngulingah, Bogal, Bunjum and Jali LALC offices notified. 
 
Outcomes 
 Mary Lou Buck (RTA) concluded that greater Aboriginal stakeholder interest would 

be generated when a preferred route was selected. 
Route 2D and 2E not preferred, a site is located along route option 2E. 

13 September 
2005 
AFG 3 

Attendees: 
 Jali LALC. 
 Ngulingah LALC. 
 Bogal LALC. 
 Ngulingah LALC. 
 Bertha Kappeen (Ballina resident and Bundjalung Elder). 
 
Items Discussed: 
 Route options maps. 
 Aboriginal sites (burial and midden) were identified by the community as existing 

on Route Option 2E near Cooks Hill. 
 
Outcomes 
Aboriginal community members stated that they would have to take the options map to 

their Elders for comment. 
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Date/Title Attendees and content 

25 October 2005 
AFG 4 

Attendees: 
 Yabur Yulgun CD and EP Aboriginal Corporation. 
 Jali LALC. 
 Birrigan Gargle LALC. 
 Ngulingah LALC. 
 Bunjum Aboriginal Co-Operative Ltd. 
 Burabi Aboriginal Corporation. 
 NSW Aboriginal Land Council. 
 Bertha Kapeen (Ballina Resident and Bundjalung Elder). 
 
Items Discussed: 
 Clarify purpose of the focus group. 
 Progress update. 
 Robert Vidler (Yabur Yulgun CD and EP Aboriginal Corporation) explained that 

Elder Lawrence Wilson has a Native Title Claim in the area and would have 
knowledge that may be valuable to the project. 

 Feedback, issues and concerns. 
 
Outcomes: 
 Aboriginal stakeholders were concerned that the correct Traditional Owners had 

not been identified. 
 Barry Jameson (Jali LALC) was opposed to options 2C and 2D as it passed 

through Jali owned land which they would not be prepared to sell. 
Barry Jameson (Jali LALC) was concerned that there was potential for additional 

significant sites in the area which were not presently known. 
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Date/Title Attendees and content 

6 December 2005 
AFG 5 

Attendees: 
 Yabur Yulgun CD and EP Aboriginal Corporation. 
 Jali LALC. 
 Birrigan Gargle LALC. 
 Ngulingah LALC. 
 Bunjum Aboriginal Co-Operative Ltd. 
 Burabi Aboriginal Corporation. 
 Bertha Kapeen (Ballina Resident and Bundjalung Elder). 
 NSW Aboriginal Land Council. 
 
Items Discussed: 
 Feedback on meeting with traditional owners. 
 Progress update. 
 
Outcomes: 
 Harry Batt (Hyder Consulting) advised that the project team was unable to meet 

with Laurie Wilson; met with Laurie‟s sons, Doug and Laurie who expressed 
concerns with Option 1A. 

 Lois Cook (Burabi Aboriginal Corporation) indicated that there was an important 
site on the left of the rest area in middle of the highway. The project team will ask 
Jacqui Collins to follow up with Lois regarding this information. 

 Mark Hartwig (RTA) advised that prior to construction an area may be identified as 
a site of Aboriginal Cultural and Heritage interest, an archaeologist then identifies 
this site, which is known as a PAD (potential Aboriginal deposit) area. 

The local community, traditional stakeholders, elders and Land Councils are then invited 
to express their interest in this site. That interest must be sent in writing within a 10 
day process. A memorandum of understanding is then created for the community 
and the RTA. 
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Date/Title Attendees and content 

22 March 2006 
AFG 6 

Attendees: 
 Jali LALC. 
 Birrigan Gargle LALC. 
 Ngulingah LALC. 
 Bunjum Aboriginal Co-Operative Ltd. 
 Burabi Aboriginal Corporation. 
 Bertha Kapeen (Ballina Resident and Bundjalung Elder). 
 NSW Aboriginal Land Council. 
 
Items Discussed: 
 Preferred route. 
 Proposed approach to Aboriginal cultural heritage investigations of the preferred 

route in 2006. 
 
Outcomes: 
 Jacqui Collins and Artie discussed their attendance during the recent geotechnical 

investigations in the vicinity of the quarry. The area has been considerably 
disturbed due to the sand quarry works. However, topsoil which had been 
stockpiled behind Cooks Hill contained lots of artefacts. Jacqui advised that there 
was a focus of camp sites on the edge of Eversons Creek, east of the preferred 
route, but again it is heavily disturbed. 

 There is a ceremonial ground located to the west of the preferred route which it is 
suggested be marked on the map. It has been highlighted in Jacqui‟s report. A 
question was raised as to what will happen to the scarred trees that are located on 
the preferred route. Harry advised that Jacqui would need to talk through the 
process with the community. One possibility is to move the scarred trees if they 
can‟t be avoided. 

 Mary-Lou advised that a Cultural Heritage Management Plan needs to be prepared 
to make provision for artefacts and cultural information. This would be included as 
part of the environmental assessment and may be required as part of the Director-
General‟s Requirements. 

 Tim asked whether there will be onsite monitoring of the sites that are located on 
the Preferred Route. Harry responded that onsite monitoring would be considered 
when developing the Cultural Heritage Management Plan. This Plan would cover 
those sites that have been identified and therefore require monitoring. Mary-Lou 
advised that DECC guidelines with regard to site monitoring during construction 
had changed. Only identified PADs were required to be monitored. 

 Jacqui Collins advised that in the options assessment phase she had surveyed 
parts of the preferred route with Jali Sites Officers Artie Ferguson and Rob Brown. 
Most of the Aboriginal area of interest is Jali land, with Bogal and Ngulingah 
interests south of Tuckombil Canal and the area near Broadwater National Park 
shared with Jali. 

 Jacqui‟s proposed methodology for further Aboriginal heritage investigations in the 
environmental assessment phase includes: 

i) Surveying the rest of the preferred route to identify all visible 
archaeological sites and identify places where sites might occur but aren‟t 
visible due to vegetation, sediment cover, disturbance etc. 

ii) Revisiting previously recorded sites to plot them accurately in relation to 
the proposed impact zone and assess the potential for subsurface 
evidence. 

iii) Consulting Land Council/s, Elders and knowledge-holders to inform them 
of the survey results and assess the cultural significance of the recorded 
sites. Also to discuss the sites/areas requiring further investigation and 
how this investigation would be best carried out. 

iv) Applying for a permit from the Department of Environment and 
Conservation (section 87, National Parks and Wildlife Act 1974) to 
conduct subsurface investigations on known and potential further sites 
where this is warranted, using the methodology agreed with the Aboriginal 
community. 

v) Consulting Land Council/s, Elders and knowledge-holders again, to 
discuss the subsurface investigation results and ways that construction 
impacts to significant sites might be avoided, mitigated and managed. 

vi) Developing draft management recommendations based on this 
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D.3 Previous Aboriginal Focus Group Minutes 
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